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FOURTH POINT. The Court erred in deciding 
‘ that the defendant had infringed the first claim of 
the Sargent reissue. 
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FIFTH POINT. There was no sufficient or legal 
proof that the complainant suffered the damages 
awardeil by the Master's report and confirmed by 
the Court below, or any other damages. 
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SIXTH POINT. The Court erred in making a 
decree on the first claim (especially one with costs), 
when the reissued patent was void as to its second 
and fourth claims, because they were not for the 
same invention as was the original patent, and no 
disclaimer had been entered. 
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FIRST POINT 


The defendants’ lock does not infringe the com- 


p alnant’s patent. 
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SECOND POINT 


The absve conclusion is strengthened by the 


that the Yale Identical Double Roller Lock 


invented prior to the date of Sargent’s patent. 


bia al ee — 
hi Ans nee MR i mali 


fact 


WAS 


sro ey inhi tel gag 


THIRD POINT 


a 3 ’ - grr S oe. ae ¥ ara : ‘gage. 
The Master’s Report wu Incorrect. 


) 


coi 


ote eon nme miter ame at 


& 


P58 ee A gs 


ate ANE UR A NLL AREER LE AIEEE LEP DELETE IAN EY 3? Saas sae 
ete Ae A i A aN OEE STE RECO OE “ 


ame 


monerrtties tahoe 


A aM Set eB orp Riba cti et etiinet alumi had 


REI BA naman gabe 


OCTOBER TERM, 1855. 


Neo. 165. 


| The Yale Lock Manufacturing Company, “ky 
Appellant, <8 

vs. Poe 

James Sargent. ie 


APPEAL FROM THE CIRCUIT COURT OF THE UNITED 
STATES FOR THE SOUTHERN DISTRICT OF N. ¥. 


BRIEF FOR THE APPELLEE. 
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meters used in lock- -picki ng, for the reason that the 
whole ; aim ot the pat ented contrivance is to avoid 
picking by means of a micrometer.” 


Such construction, evidently, would be within the 
terms of the complainant’s patent. 

But it is submitted that two rollers each having the same 
eccentricity and independently mounted upon the same 
axis, is a construction within the terms of complainant’s 
patent, because as each roller is free to turn separately 
their positions relatively to each other and to the cam are 
constantly changing, and the eccentricity of the rolle1 
series, as a whole, is constantly varying relatively to the 
cam, and this is the exact purpose of the employment of 
two or more rollers instead of one. 

The testimony of Mr. Towne, president of the defendant 


company, is valuable in this connection. 


He says (Rec., p. 14, folio 28, 29) : 


“The disc oncert ing rolie rs, as or iginally uset i, con. 
sisted of a single eccentric disk resting on the periphe ry 
of a cam, the obje ct of its eccentricity being to intro- 
duce an element of uncertainty between the fenc e, or 
dog, and the operating spindle of the lock, so that in 
an attempt to pick the lock by means of a micrometer, 
this eccentricity being variable and uncertain, would 
disconcert any one attempting to measure the point 
of contact of the fence with the tumblers. It was 
eventually discovered, however, that with a single 
eccentric roller the desired uncertainty was not ob- 
tained ; that by carefully rotating the cam two points, 
one on the cam and the other on the roller, which 
at a given time might be in juxtaposition, could be 
readily returned to the same position, providing only 
that a correct record was kept of the revolutions or 
parts of revolutions through which the cam might be 
moved, and that these motions of the cam were re- 
peated in a reverse direction. In other words, the 
cam and roller operated together substantially as 


mat ‘eo at) 2 - r > REN eR ON 


SO enn tae. Fenn 
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com 


» 


would two spur gears of similar diameters. It will 
be seen, therefore, that the relative positions of the 
cam and roller were positive instead of variable, and 
the desired uncertainity in their relative positions not 
obtained. Locks constructed on this principle have 
been picked, thereby demonstrating the uselessness of 
the device and the fallacy of the principle npon which 
it was constructed. The donble disconcerting roller 
made and used by us overcame this difficulty. The 
action of a pair of eccentric rollers, each of which is 
identical with the other in shape and ecventricity, 
revolving upon the periphery of a cam, was found by 
experiment to be in the highest degree variable and 
uncertain. As the cam was revolved sometimes one 
roller would tarn (the other remaining stationary) 
and sometimes the other, while at other times the two 
rollers having been rotated to a point at which their 
peripheries exactly coincided, both would revolve 
together for a short period until some slight impedi- 
ment, or change in the periphery of the cam, would 
cause one to bear more directly than the other upon 
the periphery of the cam, when this one would re- 
volve with the cam, the other remaining stationary, 
and soon In this wav a perfect disconcerter was ob- 
tained which would effectually baffle any attempts to 
measure the point of contact of the fence with the 
mae. 


“The essential difference between the double roller 
made by us and that explained in complainant’s 
patent is, thatin our device the two rollers will, from 
time to time, come into such a position that their 
two peripheries will exactly coincide; that they will, 
each of them, bear a part of the strain, and that they 
will revolve together for a short interval, until some 
trifling variation in the periphery of the cam dis- 
turbs the equality of the bearing, transfers the strain 
to one of them which will continue to revolve and 
leave the other stationary, whereas, the action of a 
pair of rollers, constructed as described in complain- 
ant’s patent, will, in all probability, be such as I have 
described above, and will, for the reasons I have 
given, fail to accomplish the desire end.” 
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FIRST POINT. The Court erred in decreeing 
that the first claim of the Rosner patent was valid 
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SECOND POINT. The Master’s Report was 
erroneous and the decision of the Court below con- 
firming it should be set aside. 
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tiad it not been for its intringement of this invention of key 


changing tumblers the defendant would not have been 


able to enter the field of competition with the complain- 
nt’s turning-bolt lock at all, unless a new lock should 


} j : } } f 7 . c 
he evidence also showed the great convenience of 
i : . 5 ee = - ee , 
KeY Changing over band eh LnLving tumblers, and the con- 
sequent superior attraction to purchasers ol a lock tur- 


nished with the key changing device. <A notable instance 

of this appeared in the ease of Terwillinger & Co., who 
f 

' 1 an » } ; +e epee ' 

ceased rO DpUV The Pillard lock as soon as 1ts maket Was 


compelled by Tne complainant’s suit to relinquish key 


changing and return to hand changing tumblers. 
(See Ktec., case No. 164, pp. 103,116,117, 123. ) 
(The e\ idenee On the accounting, in Case No 
164, was stipulated into cases 165 and 166, Rec., 


No. 164. p Biz 


it § ss} 


mr 1 . i. . . . 27 om: =. ee o - 
Krom all the foregoing facts and the whole evidence, and 


| 
,* 


regarding only the direct ettect of the detendant’s in- 

, . 1] 2 See . + +] 
tringement, the small sum found by the Master—less than 
three thousand dollars—is not excessive. 


[It is unnecessary to repeat what has been stated in out 


rrief in case No. 164, in respect to the principles which it is 


submitted should control In arriving at a proper measure 


of damages in a ease like the one under consideration. : 
The application of these principles, it is submitted, justi- 


fies the conclusion reached by the Master, and there was 
no error committed by the Court below in refusing to 
yverrule the exceptions to his report. 
GEORGE TICKNOR CURTIS, 
EDWARD WETMORE, 
Of Couns l for the Appellee. 


PRES NA RA LRG RBC Ey COO OP yy S vote % el ee, nae Lo 


" a . . ‘ Pasieitton Oe ’ t few . . 0 ome alnteed hae SRE te etn ee 
Darn: Bh acne aici tee een , " andi ’ “ te ee 
Ra Ae are viioren oe sa eaten S SEE ged 21 9 oe rasa A Abin? genet aad italine is 
. ne 
Bi flat ese Ye = 
EAM ESOT ERR LT Ma Sc 
<n m - 
- ~ ~ = = if Pam 
en Ho . ~ a r . > 
o ~ ” 
. oo = oe . 
f “” . > = = 
eee on ” 7. oo 
~ ~ we won 
7 a . a 
> -” > > 
a ad —_ - ee . af . a 
_ ae _ = , wt — = -_ 
- a venom “ ; 
oe ew ar 
‘ a 4 - “ 
- « wa 9 a ~ © * 
— ied - a 7 re - 
a = a ae tess ” 
- ow ’ 
om - a a - ; - ~ 
— oun “tomes = —_ » - a 
° to = a ~< . j " ts 
a — ~ se ~~ = 
a aad ~~ = ~ — cores 
- pron 
a - if le we ~ - ¢ 
ane ~ papoose ~~ » ” - - , 
= to ’ ‘ ~ fone ~ 7 = 
on = —~ ~ - 4 
—_ . pees Cs - pene oe " = Aeon see * J “ 
= ow = “~ ~ tent — ‘ | | , 
a ’ F] ~~ 
~ J -_ - ~ ” ad = 
Satie nal ” tee ain! - Said nea 
oom ~ | - ae . ‘ - ~ nas 
bleed s i ae nm ane od we on —" —_ a gues 
Some ~ - 
. — * ore . ee of - 
— ~~ & - ee ~ yeae ene a vl 
nal , anes a — on “ 
“ 


J. G.. Jr... Comr. 
. 
)) 
Q 
{ 
\ 
1 


on ee ~ H nomen prcwcane! f : 
: Sood - ne . a - 
~- ~ we a ~~ 2 ~ ’ 
“ ~ ~ ; 
. _ eee — 
- ~~ oe ue 
~ wee = ; - ’ ~- 
eed yet ware a - - on 
“ a enaien f ew 
; Cnet , -" 7 
- - j ” ~~ 
: ra > ut - 
fo « a y ne na ~~ ae _ 
” as ae ood al se / 
= ~ ae m ad ~e aa = “* 
_ * e tom a ° nome — - * - = 
a - ares a“ 
a wd ve J ~ ¥ 
reeenewe — re toms on pueme is j , 
~ ne ee ¢ + 
sige! on ino . - ~* = . © 
Na - Soe . Gus rod ~ j 
" atponed wow - 
» ~ 
wes a . ~ > na - . - a 
(MB = =i eee — 
mer on ~ nd my > a ; aed ous 
Site - 4 ‘ ~~ - oem 6 aad a 
> pina o — = ~ ao = 
j ~ —_ os -— f r 2 
on : = e. 
a“ 7 ; “ oon - ae 
ae ~ eee ote Py 
sates, . - ~ “ : x P ~ P 
. aut ven ~ — Pcgres . a “ 7 
i / no — = = mt al re on) 
n q o _ _ a aa —— - 4 ; o~ a“. ~ cad 
c » - ewe > ? ; . tw 
= _ = = ~ — = 
wecene _ “a ~ . J - _ ~ 
> . ~ - ~ f = - , a ~- ~ 
z — S otantatiandl oueeen *« 
— - ow — : oon ~ - on 
r ara 4 - J < —_ ad Pe - ed qu 
Pp } ; ~~ =e :— ~ : ~ te if —_ 
rs a) “ es = , = 
: A & - : . . ~ . a - 4 — om - ~— . c— o~ seme 
ee e. oy . ~ ~ — ee - — = _ = 7 
. “= ws ~~ —_ ’ 
Geet Roget . — a ~~ ee one —— a nat me on -~ 
- ~~ as 
yuctenane - — - und eas f a _ 
, a tom eh f _ it ee ~ ° poe 
tenes - 
One . f aw pane ps a 1 
ee . = ound neal = ee a me 
= ~ - eer pot - on — 
a sangre 0 aaied ~~ - | “ 
~ — why ~~ 7 . rr) I. ’ . 
enn ee w ” 4 ~ 
ae o~ ~ po 
- ~ ~— 
4 ~~ ow dad eee: f ome ~— cosy . ovens a 4 
te. al ed om “ = 
on tions, ees . 4 J ~ a~s cs _— - 
. _— — | aemeel -~ , 
~ a —_ oe oe Som sawed 
me ~ a £ v4 a we ~ od a 
ee | - — ~ und 
— ~ ~~ amen ym ’ > nee te 
\ an _ * “ - ~ . ~ = 
s 7 0% | > OMS EHS pb 
~ onan ~ 
eo , aut = we 
f 08) - “ : : a ae “ + -- 
J wy wwe eon - me 
oe - ~ Nemes — “ —_ o ~ . 
“ a” ~ r pon 42 ~— 
~ nee —_ ~ 
* ren aw aed 
~ “ _ 4 eo 
— — © a — - ~ = 
~ f sone Pee on ow — — 
‘ é J s- an > cand 7 a ij 7 
. — ~ . poweee 
oe ~~ tem ~~ woe al ened aad _ 
a << te — , ae . 
= ’ j = a. — 
er) re L os ~ ~~ ane 
Y wom ” é a —_— = 
ee a wrest ae - = a = wood! a, — 
& f - ewes ~ on? . a ant — 
Fa = os 2 ae o— ~_ “ “< 
~ quant - ed « 
, — ~- moe 
ma ~ A 
we -_ one and od eee ae a 
, = ~— - — ‘ 
—~ a — - = © "es a 
‘ a aed Cae ~~ — 3 > aod - 
« 4 ae ua - ene —_ 


HR et a Ramet Hate a ny 


class, together with such parts as [ claim and desire to have secured 
to me by letters patent. 

The figures of the accompanying plate of drawings represent 
my improvements : 

hig. Lis a plan or top view of my lock with the plate removed. 

hig. 21is a longitudinal, vertical section taken in the plane of 
the line A B, fig. 1. 

ig, | and hic, o is a transverse section taken in the plane oO! 
the line C D, fig. 1. 

hic. i IS al detail Vi \\ which will he hereinafter referred to. 


» 


My improved lock consists ot it serl1es ot corrugated or scolloped 
plate S with slots in each of them large enough to recelve the end of 
the holt when it is drawn back a sufficient distance to Open the 
door. by i pecuhar arrangement, which will be hereinatter ex-— 
plained, the lever which operat S the bolt cannot be acted Upon in 
any degree ‘by the key until the said plates have been brought into 
the proper position to receive the bolt, which is thus secured 
against Ln tampering, by a feeling : it with the key. 

My lnprovements consist in the manner of connecting the 
notele d plates to the rear wheels which move thie Same, by means 
of levers and in disengaging the levers from the gears when it is 
desired ro set or change the position of the said Cea©rs, which Can 
1) this arrangement be turned without moving the plates. 

ia tee fe. fe in the drawings represents the outel CASING or frame- 
work of the lock : h /). CC, dd, are three eircular plates with their pe ri- 


phery lotebed or scolloped, as shown 1n fig. 1, being made precisely 


alike anit placed Ohne over another 1D et stationary box . € 2, a2 }d. A fh 
are three rear whee Is. also mace alike and having the Sale number 
of teeth In each of them, as there are scollops in the plates. These 
peal wheels turn loosely On the centre stationary shaft «7, and are 
connected to th plate ~ by means of the dog levers /. /. /. the palls of 
which engage with the teeth of the gears, being held therein 1) the 
bent springs f-t,¢. One end of each of the levers bears against a 
houlder in the notched plates, a stud or proyes tion m of the said 
levers ents rin ra hole made for the purpose in the plates. The 
het from thie teeth ot the vear wheels and COn- 
sequently disconnect the plates from the said gears by inserting a 
proper Key or instrument v¢ from the bottom or back of the lock, as 
shown in fig. 3, leaving the vears free to be turned so that the com- 
bination Ol the lock Ceth bi changed. When the plates are discon- 


eee. . . 
nected from the gears they Are held firmly in their places bv the 
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Having thus deseribed my improvements in locks { shall State 
my claims as follows: 

What I claim as my invention and desire to have secured to me 
by letters patent IS. . 

HIRST. Changing the combination ot the lock by means ot a ¢2nm 
lox levers are 


— 


° * | | . ; | " 7 —_ ~ > 
key inserted trom the back of the lock. by which the 


eels, substantially as above 


« 


disengaged from the teeth of the gear wt 


ere 


° " ° | 
SECOND. | claim the manner of connecting the gear wheels to 


, ] : : 
the plate S$ SO That the Salad gears Can be moved either with Or with- 


: ‘ | | ] 
out the piates, DY Means oO} | movable dog levers operatine sub- 


, } ; 


stantially as above described. 


, 
; 


THIRD. | claim thre movable pressure bars operated by spiral 
springs and working in the notches of the plates for the purpose of 


} a ; | : | iy 
holding the said plates when they are disconnected from then 


: 


Witness 
JOSEPH GARRET 


LOWELL | 
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.The judgment of the Massachusetts court is con- 
clusive against any matter of defense existing prior 
to April 1, 1875, the date of its recovery. 


Chi 
ae 
, 
i 

? 


; 

ri ¢é Ténq*T if 
| } 

s 3 ' 
ii ALVCU a 


; 
i 
‘ 
. 
; 
; 
' 
~~ 
: 
4 ’ 
ii 
‘ 
‘ 
] 
4 —— eo 
: Yi 
’ } ; 
4 
Ul 
> 
: 
; 
7 
e”~t,84 9 
> 
; ' i 
tis’? giie 
i ¢ ‘4 ; 


: | e i _— } } + , - ’ <> . 
é (if OF tiie sult, the detendant Was 
. , 7 a 
ip aod CS) { mi palrs the validity or toree 
f., j ~. } 
if eee, sot} 
j | ~ i) 
+ { : Vil 
“ th 4 
rted it is alike final upon 
; Te D | ‘ i is itil Vf seitia upon 
| 
ie ’ i. 
Niet ‘ \\ lf’ 4 
> Wa POI) 
aa y ++} 
2 \ ) 
| ‘ ‘ = 


> t ut? 
-. r ‘ g*ivy  rhcr myTies ‘ +] , 
COHNCINGAINE pari and those 1 
yr: , 
} ] 
* . ’ ? 
to every matter which was ofttered 
' t + | : '? } . ; } ‘ 
ierTea aim or demana ut as 
1, +4 = . i, 4 i } 
iis if j Lut yy thi Piigr iit i) > een 
a ; " tt } rc 
i . if (] i SCS yi not pie SeCHtvead in 
« . . e ; . 4} 
ces i . t j L?} { inpet itt ‘ hence whit 
£ } ] 
them existence is or no legai consequence 
: 
. + ‘ } , » i , 
| Lisl" ~ isil fs rtnre pro CCULIYS AT 
‘ + : : ) \ ne , 
*h the detenses never existed Crom- 
> a, 
y.4 i = : pi 
- ~ . 7 
; ™~,) 6 te é 14h 
" + ' ¥ — € ‘ a | | 
5 COnEeCIUSILVE _WAaAlNStT al DOSSLDIE 
; 
. ’ , . 
* 4 > | ‘ , 
| } is t>¢ mveTyYy Phy C(hev.te OT \ hich 
$ , 
a ; : ' | a 
? ; | , nite 1 id oe ane. \ ST} ae rile t({‘- 
’ . Bu 
| : i ()\ ¢ 7 7 T ive rion ¢ lit iTS i} 
ef la id any rtoa 
| { ; ‘ ‘ tive | na ; 
é 
i y = } ' Ww 
‘ | , | rE NVQs A ch ex até . , Tr 
j ? ‘ ? ‘ + or < W I iQ 1 ete ~ i! 
> 
= ry 7 I ; 98 


The granting of the discharge in bankruptcy prior 
to the recovery of the judgment, therefore, consti- 
tutes no defense. 
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os 


and the discharge upon March 26,1875. During this time his de- 


tault was taken in the state court 2) He omitted to apply to that 
eourt for leave to set uy) his discharges bye tween Mareh 26. 1IS75. 
when it was obtained, and April 1, 1875, when judgment was en- 
tered. He was bound to know th position of the suit and 
then had his dav in court (Bi my vs. Woodson. 4 Ga.. 175-181 
Sallesburyv vs. Creswell. 14 H 160 3) He omitted to make any 
movement whatever in the co tc renderimgd 1 udoment du Ing the 
four years which elapsed between the rendition thereof and the bi 
sinning of this action (Sandford \ Sinclair, 3 Denio. 269: Hends 
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| The judgment was right and should be affirmed. 
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